CONSENT AGENDA

University of Nevada, Reno

2009-10 Faculty Senate

February 18, 2010

RSJ 304
Process for Consideration of Consent Agenda Items:

· All items on the Consent Agenda are action items.  A single vote for the consent agenda passes all items listed on the agenda.  Any senator may request an agenda item be pulled for discussion and held for a separate vote.

· Prior to a vote on the consent agenda, the Chair will open the floor for comment from senators including requests to pull items.

· Once all items to be pulled have been identified, the Chair will call for a vote on the remaining Consent Agenda items.

· Discussion and action on items pulled will be managed individually.

	1.
	Request to Approve the January 21, 2010  Meeting Minutes


	Action/Enclosure

	2.
	Request to Approve the University Administrative Manual Revisions: vetted by the UAM Committee & the Executive Board

Please note that additions are underlined

Deletions are strikethroughs
	Action/Enclosure


	
	a. 1,067 Hosting Policies
	Action/Enclosure

	
	b. 1,068 Development & Governmental Relations Table Purchases
	Action/Enclosure

	
	c. 1,075 Membership, Dues and Licenses
	Action/Enclosure

	
	d. 1,519 Stores
	Action/Enclosure

	
	e. 1,530 Change Order Policy
	Action/Enclosure

	
	f. 1,920 Affirmative Action Plan
	Action/Enclosure

	
	g. 2,175  Waivers Continuing Education
	Action/Enclosure

	
	h. 2,691 Conflict of Interest Policy
	Action/Enclosure

	
	i. 5,104 Insurance for NSHE owned vehicles
	Action/Enclosure

	
	j. 5,412 Sustainability Committee
	Action/Enclosure

	
	k. 4,714 Print Releases

4,725 University Logo
	Action/Enclosure



University of Nevada, Reno Faculty Senate
January 21, 2010 Meeting Minutes                                                                                                     Meeting 7
1. Roll Call and Introductions:
Present: Eric Albers (DHS), Mike Bennett (A & F), Dean Dietrich (DEV), Isabelle Favre (CLA), Isabelle Favre for Jane Davidson (CLA), Bill Follette (ex-officio), Stephani Foust (SS), Tom Harris (CABNR), Eric Herzik (Chair-Elect), Jodi Herzik (Provost’s), Julie Hogan (DHS), Stephen Jenkins (COS), Yanyao Jiang (EN), Maureen Kilkenny (CABNR), Thomas Kozel (SOM), Doina Kulick (SOM), Alex Kumjian (COS), Stephen Lafer (COE), Kami Larsen (SOM), Amy Mc Farland (SOM), Swatee Naik (COS), Louis Niebur (CLA), Elliott Parker (Chair), Maggie Ressel (Lib), David Ryfe (JO), Janet Sanderson (Pres), Madeleine Sigman-Grant (COOP), Leah Skladany (SOM), Valerie Smith (VPR), Lucy Walker (Pres), Jill Wallace (IT), Valerie Weinstein (CLA), Jeanne Wendel for Judy Strauss (COBA). 

Guests: Luis Barthel-Rosa (EHS), John Braun (EHS), Melisa Choroszy (SS), William Courchesne (SOM), Veronica Dahir (VPR), Raquel DePuy-Grafton (SS), Greg Gardella (IT), Guy Hoelzer (COS), Barbara King (SS), Chad Leonard (EHS), Tim Mc Farling (HR), Rosemary McCarthy (JO), Ben Owens (EHS), Chuck Price (SS), Jim Richardson (CLA), Ida Roberts (SEC), Stephen Rock (COE), John Sagebiel (EHS), Marsha Urban (Tutoring Center), Stephanie Woolf (EHS).

2. Chair’s Report, Chair Elliott Parker: 

· Chair Elliott Parker reported that the state revenues were down for the first quarter and that the Governor asked every agency to make plans for 6%, 8% and 10% budget cuts. 

· For NSHE, the difficulty in making plans was that classes have been scheduled and contracts signed. The NSHE system took the biggest hit last round of budget cuts. Chancellor Dan Klaich would consider specific cuts in system-wide budgets.

· If the NSHE cut more than $50 Million, then we would lose the stimulus money. 

· The Economic Forum was scheduled to meet Friday, January 22, 2010 to make projections for state revenues. 

· The Executive Board Retreat was January 7, 2010; items discussed were charges and members for the Bylaws and Code Committee and the Salary and Benefits Committee. David Crowther was selected to chair the Salary and Benefits Committee and David Ryfe would chair the Bylaws and Code Committee. The board suggested abeyance of the Technology Committee as their major function was to award software funds, which were no longer available. Vice President for Information Technology Steven Zink would be asked to present suggestions on how to reconstruct this committee. The University Athletics Committee was formed from the University Athletics Board. The board would recommend members, charges and the committee chair (Tom Harris) to the President as this was not a senate committee, however, they would still present a report to the senate.

University Athletics Committee (UAC)

Charges, 2010 Calendar Year

Purpose:  Monitor the university’s athletics program on behalf of the President and the university faculty, advise the President and the Faculty Senate, and help ensure that the university’s intercollegiate athletics program meets the highest standards of the NCAA. This committee reports to the President, but is also responsible for informing and making recommendations to the Faculty Senate.

Charges:

1. Monitor issues related to NCAA certification, and ensure that data is maintained.  Provide periodic progress reports to the President, the Faculty Senate, and the Director of Intercollegiate Athletics.

2. Report to the President and the Faculty Senate on intercollegiate athletics budget issues, with a specific report on yearly revenues and expenditures.

3. Track the graduation rates of student athletes, and make recommendations to the President and Faculty Senate on issues regarding the academic performance of student athletes.

4. Make recommendations on the future status, organization, structure, and charges of the UAC. Consider whether the committee is necessary and effective, and how could it be improved.

5. Upon request by the President, review any proposed policies or decisions that affect intercollegiate athletics, and make recommendations to the President and the Faculty Senate.

6. Report on the current NCAA certification process to the President and the Faculty Senate, and make recommendations regarding any issues of concern. 

· The Bylaws and Code Proposals that the senate agreed to have Elliott rewrite would not come to the senate until February.

· The Rank 0 Committee had finished its report and would present to the senate in February. 

· The UAM Revisions would come to the senate before going to the President for approval, there was a provision for emergency items to be approved by the executive board and then inform the senate of their decision

· Parker is scheduled to go to the UNLV Senate Meeting on January 26, 2010.

· Beer with the senators Friday, January 29, 2010 Silver Peak Restaurant & Brewery on Wonder Street. 

3. Dual Degree Policy: 
Elliott Parker spoke about the Dual Degree Policy as Dana Edberg, Chair of the Academic Standards Committee was not available to attend the meeting. Melisa Choroszy said she expected that originally the extra 32 credits were included in the residency requirements. Arts and Sciences did not allow double counting and perhaps at the time there was a consensus that a student should do more to earn an extra bachelor’s degree, also accreditation agencies were more prescriptive.
MOTION: Follette/E. Herzik. To approve the recommendation to no longer require the additional 32 credits to get a dual degree. 

ACTION: Passed 1 abstention.

4. Visit With Executive Vice President and Provost, Marc Johnson: 

Last year when administration was preparing for the 14% budget cuts, they were consistent in their message to do everything in their power to protect tenured faculty and programs, however, they also said that if they had to take bigger cuts it would ultimately affect programs and tenured faculty. With this new 8% budget reduction plan the university will have to look at these things. Elliott Parker, Tim McFarling, and Mary Dugan have crafted the Academic Planning Process based on the code. The planning process would allow time for faculty to search for jobs based on the academic hiring process. If the discussion begins now, then faculty have a full year to search for another job. If this is implemented, then positions would not be closing prior to June 30, 2011. The process does not save money for the current biennium, and so the university would borrow funds and repay them later. 

A senator asked how administrative units would be reviewed. Johnson responded in the past, these were done by Vice Presidents considering their fundamental mission to the institution. 

The next step would be the determination of the Legislature and Board of Regents. If Financial Exigency is not declared, then the academic review planning process would be used to conduct curricular review based on the strategic plan. This is the plan if financial exigency is not declared. 

With vertical cuts, administration would need to look at quality vs. expanse; we would not be able to afford to keep all programs, so they would look at what we could afford to do well. 

Faculty can be reassigned, but if there are no openings, then faculty have no place to go or job to go to.

Proposals under this Academic Review process must be submitted by the provost, a dean or department chair, or the faculty senate and final decisions would be made by the President. This is a very short time frame and presents some profound changes to the process, but administration would accept faculty comments regarding this process. Part of the reason for the short time frame was to consider the job cycle for academic faculty. 

The process had not begun, the academic review document was released for discussion and faculty comments were welcome. 

Guest comments: This document is premature as we don’t know what budget reductions will actually come, the concern that everyone’s job could be on the line in three and one-half weeks is terrifying. Would department chairs actually propose the elimination of their program? 

Academic Planning Review Document:  

Academic Planning Process (term used in 5.4.6) 

1. An administrative unit, project, program or curriculum may be discontinued, reduced in size, or reorganized for bona fide reasons pertaining to the University’s mission as a consequence of the Academic Planning Process, which has been approved by President Glick.  The discontinuation, reduction, or reorganization may result in the lay off of a faculty member.

2. For the purposes of this Academic Planning Process, a change or elimination of a major, minor, degree, academic department, or college that could result in  elimination of tenured,  tenure track, or other positions  constitutes the discontinuation, reduction in size, or reorganization of an administrative unit, project, program, or curriculum and the Academic Planning Process must be followed.  The decision not to fill a position that already exists does not require the implementation of the Academic Planning Process. 

3. A proposal for the discontinuation, reduction, or reorganization of a unit, project, program, or curriculum (the Proposal) must include a statement of the basis for the discontinuation, reduction, or reorganization and the information and data upon which the rationale for the discontinuation, reduction, or reorganization is based. 

4. The Proposal under this Academic Planning Process must be initiated by the Provost, Dean(s), department chair(s), or Faculty Senate.  

5. A faculty member who is furloughed or threatened with lay off for curricular reasons as a result of the Academic Planning Process as set forth in Code section 5.4.7 shall be continued in employment in an appropriate qualified professional capacity within the University if possible and if the employment does not result in the termination of employment of another faculty member.

6. Written Proposals for the discontinuation, reduction in size, or reorganization of a project, program, or curriculum must be submitted to or proposed by the Provost by February 15, 2010, and must be sent concurrently to the department chairs and deans whose project, program, or curriculum is the subject of the Proposal.

7. Any department that is the subject of a Proposal shall review the Proposal and, through the Department Chair, submit any data or other documentation supporting or challenging the Proposal (the Department’s Response) to the appropriate Dean and the Provost by March 8, 2010.

8. Each Dean shall establish a College Review Committee to consider the Proposal, and the Department’s Response.  The College Review Committee shall make a recommendation in favor of or against the Proposal to the college faculty who shall vote in favor of or against the Proposal.  The College Review Committee may make additional suggestions regarding the Proposal, but must make a recommendation for or against the Proposal.  The College Review Committee’s recommendation and the results of the vote of the college faculty shall be sent to the Faculty Senate Chair and the Provost by April 5, 2010.

9. The Faculty Senate shall establish a Faculty Senate Review Committee to review all department responses, college recommendations, and the results of all college faculty votes and shall make recommendations to the Senate in favor of or against the Proposals.  The Senate shall vote in favor of or against the recommendations and the results of the Senate’s vote shall be sent to the President and the Provost as recommendations for action by April 30, 2010.

10. The President and Provost shall review the recommendations and make decisions regarding the recommendations.  Faculty whose employment is affected by the decisions shall be notified within a reasonable time but in any event no later than June 30, 2010.

11. A faculty member may seek reconsideration of the furlough or lay-off decision as set forth in Code section 5.4.7.   

5. Code Revision Proposals: 

These proposals began last summer with recommendations from the advisory committee of past chairs, The committee membership was Bill Follette, Leah Wilds, Guy Hoelzer, and Steve Rock. Parker broke these into sets to make it more understandable and took the liberty of making the proposals. If approved by the senate the proposals would be recommendations to the regents for code changes. Senators felt that there was very little time to review the rewrites. Parker would like any recommendation not endorsed sent to the Bylaws and Code Committee. 

MOTION: Favre/Kumjian. To table the vote, but to discuss all three sets.

ACTION: Passed, 2 opposed 3 abstentions.

The discussion follows at the end of each set. 

Please note the Additions are in Blue bold and Deletions are in Red Strikethroughs
Proposals to Amend the NSHE Code, Set 1:

1. Academic freedom extends to anyone involved in direct instruction or research regardless of title.

See Code, Section 1.1.p, in http://system.nevada.edu/Board-of-R/Handbook/TITLE-2---/T2-CH01---Organization-and-Administr.pdf.

Section 1.1 Definitions

1.1 (p) "Tenure" means academic freedom and continuing employment, which may be terminated only for the reasons specified in the Nevada System of Higher Education Code.

Recommendation #1.1: This section should be amended as above to eliminate its reference to academic freedom, which is much better described in Chapter 2. See http://system.nevada.edu/Board-of-R/Handbook/TITLE-2---/T2-CH02---Academic-Freedomand-Respo.pdf.

2. Hearing committees for any Chapter 6 hearing should, at the request of the person at risk, be composed of personnel from the same general personnel category.

The faculty senate currently has a process in UNR Bylaws for grievances, which excludes, for example, faculty from the same department or those with less than five years at UNR. Its default is to have only academic faculty serve on an academic faculty member’s grievance, and only administrative faculty serve on an administrative faculty member’s grievance, unless all parties agree otherwise. Code should be modified to allow institutions to put their own processes into their bylaws, so we can apply the grievance standards to Chapter 6 special hearing committees.

6.11.3 Appointment of the Special Hearing Committee.

(a) The faculty senate of each System institution shall select a faculty hearing pool A facultyhearing panel, composed of at least fifteen faculty members, shall be selected by the faculty senate of each System institution. to serve on special hearing committees, and institutions shall establish selection procedures in their institutional bylaws. Both academic and administrative faculty and administrators shall be eligible to serve. The members of the faculty- hearing panelpool shall serve one-year terms and upon agreeing to serve shall commit themselves in writing to serve on a special hearing committee when needed. System institution administrators are obligated by the provisions of this subsection to grant special hearing committee members administrative leave or other assistance necessary to enable them to fulfill their responsibilities as members of special hearing committees. This might require providing teaching assistance from classes or other administrative relief from assigned duties.

(b) Except as provided in subparagraph (c) below, within 5 college working days after receipt from the president of notice of the president's decision to hold a hearing under Section 6.12 of the Nevada System of Higher Education Code, the faculty senate chair shall select the names of nine persons from among the faculty hearing panelpool to serve on a

special hearing committee, the selection to be made by lot, to serve on a special hearing committee and the faculty senate chair, within subject to the established selection procedures. Within the above-referenced time period, the faculty senate chair shall inform the person charged and the administrative officer of the names of the persons selected.

(c) If a hearing is to be held on a charge or charges of sexual harassment under Subsection 6.2.2(p) of the Nevada System of Higher Education Code and if a student or graduate student is involved in the charge as an alleged victim, within 5 college working days after receipt of notice of the president's decision to hold a hearing under Section 6.8.3 of the

Nevada System of Higher Education Code, the faculty senate chair shall select the names of eight persons from among the faculty hearing panelpool, the selection to be made by lot subject to the established selection procedures, and the appropriate student government president shall nominate three students, to serve on a special hearing committee and the faculty senate chair and the appropriate student government president, within the above-referenced time period, shall inform the person charged and the administrative officer of the names of the persons selected or nominated.

(d) System institution administrators are obligated by the provisions of this subsection to grant special hearing committee members administrative leave or other assistance necessary to enable them to fulfill their responsibilities as members of special hearing committees. This might require providing teaching assistance for classes or other administrative relief from assigned duties.
Recommendation #1.2: Section 6.11.3 should be amended as above to allow the faculty senate to follow established selection procedures in selecting a special hearing committee.

3. Code still refers to the University of Nevada, when it intends NSHE.

For example:

3.4.4 Notice of Tenure. When a member of the academic faculty has been granted appointment with tenure, the academic faculty member shall be informed immediately by the president in writing. Any defect in the notice or any misstatement of the Board of Regents' actions shall not create any enforceable legal obligations against, or on

the part of, the University of Nevada System of Higher Education.

Recommendation #1.3: Any references to the “University of Nevada” should be updated.

4. The faculty senate is supposed to be informed of hires with tenure at either Rank III or IV.

This practice is not followed, though the intent is met through the state’s Open Meeting Law, which requires agendae to be posted for the public.

5.2.2 Final Approval. The president must approve all recommendations concerning appointments to employment, nonreappointment to employment of nontenured faculty members, salary, promotion, or appointment with tenure within the president's System institution. However, an appointment with tenure shall also require, before becoming effective, the approval of the Board of Regents. The president must provide 5 working days notice to the institutional faculty senate prior to approving a promotion to the position of Associate Professor (Rank III) or Professor (Rank IV). (B/R 4/99) In

accordance with the requirements of NRS 281.210, employees who are related to the institution president within the third degree of consanguinity or affinity must be appointed by the Board of Regents.

Recommendation #1.4: Amend Section 5.2.2 as above.

5. Many sections of the Code are redundant.

Section 3.2.3(a) and (c) say the same thing.

3.2.3 Rank O.

(a) Faculty placed in Rank O positions shall not be eligible for appointment with, nor shall have, tenure under any circumstances. A faculty member must agree to placement in a Rank O position. (b) Upon the request of the academic faculty member and the approval of the president, up to three years of uninterrupted full-time employment in a Rank O position may be counted towards completion of a probationary period for tenure in the event an academic faculty

member employed in a Rank O position is subsequently appointed to a rank capable of conferring eligibility for appointment with tenure. Such decision must be made at the time of the subsequent appointment.

(c) Academic faculty at the University of Nevada, Reno and the University of Nevada, Las Vegas who have been placed in Rank O positions may be given such academic titles as the member institution, at the president's discretion, may consider appropriate, but such academic faculty shall not be eligible for appointment with, nor shall have, tenure under

any circumstances by reason of the granting of such academic titles.
Recommendation #1.5(a): Amend Section 3.2.3 as above to eliminate redundant sentence.

In Section 3.3.2, approval by the President is implied before a faculty member can even be considered for early tenure. This is inappropriate, and was probably intended to refer to the fact that the President must approve the application before it goes to the Board of Regents, which is already stated in Section 5.2.2 (see #4 above).

3.3.2 Consideration for Tenure during Probation. Upon the request of the academic faculty member and the approval of the president, academic faculty eligible for appointment with tenure may be considered for such appointment at the appropriate time during each year of employment during the probationary period. Member institutions shall make no provisions requiring members of the eligible academic faculty to be considered for appointment with tenure at any time prior to the next to the last year of the probationary period.

Recommendation #1.5(b): Amend Section 3.3.2 as above to eliminate redundant phrase.

Alternative suggestion: This could be rewritten to require the President to denote any faculty who he or she recommends for tenure prior to the 6th year of the probationary period.

6. Code should be clarified to permit any process that can lead to a grievance being filed should always permit a reconsideration first.

Reconsideration is explicitly an option in three sections, 5.2.4, which deals with the denial of tenure, promotion, or reappointment, 5.4.7(g), which deals with a layoff due to financial exigency or curricular review, and 5.16, which deals with denial of merit increases. For example:

5.2.4 Reconsideration of Personnel Action Denying Appointment with Tenure,

Promotion or Reappointment. Within 15 calendar days after receipt of the written reasons for denial of appointment with tenure, promotion or reappointment to employment, or for the issuance of a notice of termination, a faculty member may

request reconsideration. The request shall be submitted in writing to the faculty member's department chair, supervisor, or dean who rendered the negative decision together with the reasons, arguments and documentation supporting the request for reconsideration. The request for reconsideration shall be promptly directed through

regular administrative channels with recommendations for or against reconsideration of

the decision. Final action shall be taken within a reasonable time by the president after

receipt of the recommendations, except that if the president, after reconsideration,

decides to recommend appointment with tenure should be granted, the final decision

must be made by the Board of Regents. Because of its placement in these sections, the reconsideration process is considered to only apply in these situations. Reconsideration is also explicitly denied in Sections 5.4.8 and 5.5.2-

4 (reassignment of administrators), and 5.5.7 (the new section on furloughs). The Executive Board, however, thinks reconsideration should be available as an option in any matter which is already grievable.

Recommendation #1.6: Create a new section on reconsideration in Chapter 5 which outlines the reconsideration process, using the language in 5.2.4. Revise sections 5.2.4, 5.4.7(g), and 5.16 to refer to this new section.

7. Grievances should be correctly defined.

Code defines a grievance as follows:

5.7.2 Scope of Grievance Procedures. A grievance is an act or omission to act by the respective administrations of the System institutions, allegedly resulting in an adverse impact on the employment conditions of a faculty member relating to promotion,

appointment with tenure or other aspects of contractual status, or relating to alleged violations of the Nevada System of Higher Education Code or institutional bylaws.

This confuses a grievance with a grievable act, and should be changed as follows:

5.7.2 Scope of Grievance Procedures. A grievance is an objection to an act or omission to act by the respective administrations of the System institutions, allegedly resulting in an adverse impact…

Recommendation #1.7: Amend Section 5.7.2 to correctly define a grievance.

Set 1 Discussion: Parker said his main concern was that administrative faculty were lumped in with administrators and that as regents would be looking at shortening the notice of administrators and that would also shorten the notice given to administrative faculty. Senators felt that the first set appeared to be nitpicking at a time when that might be frowned upon. There was discussion on notification of hire with tenure and was the Board of Regents agenda sufficient notice to the senate. The Code is redundant in many places, such as with academic freedom and it was also mentioned that redundancy has a place. Follette said that he did not want academic freedom removed from the definition section 1.1, but did want anyone teaching at t
he university to have academic freedom. 

Proposals to Amend the NSHE Code, Set 2:

In response to the financial crisis, the advisory group recommended:

1. Remove curricular review from code as any kind of vehicle that might be used to meet short-term financial challenges. Curricular review is a careful, ongoing process that guides the evolution of the campus. While program creation and closures already require Board approval, the intermingling of curricular review and financial exigency should be corrected.

2. A new category of review should be created to address emerging financial crises. The request to initiate such a process should come from the president following consultation with the faculty senate. Board approval to invoke such a process should be required, institutional bylaws should govern the processes, and the process should be time -limited.

Any actions resulting in the loss of tenured positions should require Board approval. In addition to the disciplinary process described in Chapter 6, Code currently allows tenured faculty to be terminated for reasons of Curricular Review or Financial Exigency. Furloughs for tenured faculty also require a declaration of financial exigency. These conditions are described in Sections 5.4.5, 5.4.6, 5.4.7 of the Code. See http://system.nevada.edu/Board-of- R/Handbook/TITLE-2---/T2-CH05---Personnel-Policy-for-Facul.pdf. Section 5.9.2 applies these reasons to the termination of untenured faculty before the end of their contract and/or notice periods.

Section 5.4.5 describes the financial reasons for furlough or termination, and financial exigency requires a declaration by the Regents, with the chancellor, the presidents, and the senates playing a role. It can apply to the whole system, to the university, or even to an administrative unit. The Board can choose to have the institution(s) follow a process of creating an ad-hoc financial exigency committee to advise the president, or it may choose not to do so, and instead implement

its own plan. Notice is reduced to 60 days, for both tenured and untenured, unless there aren’t even enough funds for that, and there are few other limitations. For example, the Regents could hypothetically pick and choose who to lay off, or could choose to terminate all senior faculty above a certain rate of pay, though most people think this level of   micromanagement unlikely. They could certainly choose which majors to close down. Finally, a financial exigency is not

supposed to be a permanent state, and must be renewed every half year.

Section 5.4.6 describes the curricular reasons for termination, due to elimination of an administrative unit, project, program, major, or department. It is supposed to be for “bona fide reasons pertaining to the missions of the System institutions,” and so prevents singling out individual faculty for termination. It is supposed to result from “an academic planning process as established in writing and approved by the presidents of the member institutions affected.”

Because financial exigency is so extreme in its possible consequences, almost no universities in the country have resorted to it. Many fear that a declaration of financial exigency can do long term damage to a university’s ability to hire good faculty. Curricular review, however, does not explicitly allow consideration of costs. The university has chosen to implicitly include costs, since a limited budget means we must choose between which different programs can be funded.

Finally, Section 5.4.7 lays out the procedures for both reasons, but it is clear after several readings that some procedures are appropriate for curricular review, and some are not. For example, the university can try to move faculty to another position, but this is clearly inappropriate under financial exigency. Under curricular review, tenured faculty may be terminated with 7 months notice, i.e. a Dec. 1 notice for a July 1 termination, which is inadequate time for most academic

faculty to go through the job search process (as academic job markets usually start in September and most openings close by November, with hiring decisions for July 1 often completed by February). It then requires that “reasonably adequate” explanations be given, and describes the reconsideration process, in which the university has to create one or more employment review committees. 

It is the opinion of the advisory group that curricular review should be a routine process, not an emergency process, which is used to eliminate or reduce majors, programs, departments, and administrative units. If at all possible, it should not involve the abrogation of tenure, but in cases where no alternative employment is possible, then notice should be at least one year, since that is how the academic job market works.

It is unlikely that adding more conditions and safeguards to financial exigency would be agreed upon by the Regents. Had the Governor been successful last May in his proposal to cut state funding for the university by half, then financial exigency would have been a virtual certainty.

Which leaves the middle ground. If curricular review is not to be used for emergency financial purposes, and financial exigency is to be avoided but cannot be eliminated, then what means do we have to respond to budget crises such as we now face?

The advisory group recommended something in-between, which they suggested calling “financial review” but could be thought of what curricular review is currently, or as financial exigency, by some other name, with many more protections. By making suggestions of what the process might be, but not being specific enough, we unintentionally created an imaginary monster under the bed. Not realizing that curricular review already allows termination of tenured faculty, some

faculty argued that we would be handing Regents, or an unpopular president, a powerful weapon that could be used against us in the future. Should we enable that? On the other side, however, is the fear that Regents have shown they are willing to create something ad-hoc, as they did in June, and that something could be even worse. Should we try to exert control over what that might be?
Here are some possible recommendations:

Recommendation #2.1: Divide Section 5.4.7 into two parts, one dealing only with curricular review, the other dealing only with financial exigency.

Recommendation #2.2: Amend Section 5.4.7 to require a full year notice for tenured faculty who are terminated for reasons of curricular review.

Recommendation #2.3: Amend Section 5.4.6 to clarify that cost versus value may be explicitly considered under curricular review, and that this process may be used to respond to financial difficulties.

Recommendation #2.4: Modify these sections to remove references to furloughs, so that they would not require a financial exigency. A new section should then be created to describe the process of implementing furloughs, with appropriate safeguards.

Recommendation #2.5: In conjunction with 2.1, 2.2, and 2.4 above, create a new process, tentatively called financial review, which would combine aspects of both curricular review and financial exigency. Like financial exigency, it would require a declaration by the Regents, input from the senate and the president, and regular review. Like the current process

of curricular review, it would allow for termination of tenured faculty for curricular reasons, with at least seven months notice (and preferably a year), and would not allow individual faculty to be singled out. As in 2.3 above, it would explicitly consider cost as part of the decision, and it would specify a process consistent with curricular review in Section 3.5.4(b)

of the UNR Bylaws for consultation of the department, college, and senate. As in 2.4 above, it would also lay out conditions for furloughs for tenured faculty. It may also be appropriate to allow a reduced notice for untenured faculty, from one year to six months instead of to the current 60 days.

Each of these recommendations would require careful drafting of specific language, to ensure that there were no unintended consequences.

Set 2 Discussion: Jenkins agreed with removal of references to furloughs, so that they would not require financial exigency, however he said that Recommendation 2.5 added a layer of complexity that was not necessary, and that he would prefer that protections be put in financial exigency rather than create a financial review process. Parker responded by saying that he felt that financial exigency gave the regents too much power, whereas financial review would be middle ground between financial exigency and curricular review (which should not happen in response to a financial situation). Follette reminded senators that they needed to look at the data that departments submitted, as departments could well be adjudicated by this data. Follette also said that although he originally began this discussion under the current climate he would prefer that no title changes be moved forward. Jeanne Wendel, it appears that tenure seems to be disappearing and changes to the code should be done slower and we need to pay attention to the administration. 

Eric Herzik financial exigency needs to be as ugly and difficult as possible. Financial Review would be a new option for the regents to use. 

Guy Hoelzer: The advisory committee was asked to look at major sections of the code that they felt were issues. The university does curricular review on a regular basis, however, the tie to financial exigency was scary and faculty lost rights of notification. The committee thought that there needed to be a process that would provide protection to faculty and separate curricular review from any financial issues. 

Proposals to Amend the NSHE Code, Set 3:

In response to the financial crisis, the advisory group recommended:

The three-category personnel classification system as described in code is no longer adequate or flexible enough to meet the needs of the different NSHE institutions.

Campuses should be allowed to evolve an employment taxonomy consistent with the mission needs. This recommendation has several bases. On one hand, there was some discussion in the so-called “Swat Team” report of June 2009 regarding this matter, particularly with regard to the current definitions of administrators and faculty, and the notice requirements of each. Also, the faculty senate chairs of several other institutions asked for this; UNLV, in particular, does not use the same terminology as UNR, but refers to their administrative faculty in bylaws as “professional

staff” and would like the Code to not conflict with their bylaws.

On the other hand, a similar charge was given to the senate’s Administrative Faculty Personnel Policies & Procedures Committee. The primary reason for this charge was the complaint by some administrative offices that neither administrative faculty nor classified staff accurately fit their needs, and they suggested the creation of a technical staff category that would not have the degree requirements of faculty. This grew into a debate about whether non-instructional administrative

professionals should be considered “faculty” or not, a debate which caused many administrative faculty much insecurity in the context of the current budget crisis, and led some to also feel disrespected by academic faculty. While the committee recommended against this, their report was not accepted by the Senate, and the matter has not been voted on, up or down, by the senate.

There have also been some discussions of whether UNR could adopt a different model for its classified staff, like DRI’s category of research technologists. In the past, classified staff have preferred being part of the state classified system, though recent legislative policy on furloughs may have led some to reconsider.

The three-category system divides its employees into academic faculty, administrators (or, alternatively, administrative faculty), and classified staff. Of course, this excludes those on letters of appointment. Section 1.1 of the Code (see http://system.nevada.edu/Board-of-R/Handbook/TITLE-2---/T2-CH01---Organization-and-Administr.pdf) defines academic faculty as those in instruction, research and libraries, and then defines “administrators” as those administrative faculty in executive, supervisory, and support positions.

These are further defined in the Regents’ Handbook, Title 4, Chapter 3, Section 2 (see

http://system.nevada.edu/Board-of-R/Handbook/TITLE-4---/T4-CH03---Professional-Staff.pdf), which deals with professional staff, defined by state law as unclassified, salaried employees who are exempt from the Fair Labor Standards Act. The Handbook specifically says that resident physicians, postdoctoral fellows, and DRI’s research technologists are not faculty.

As defined by the Handbook, administrative faculty includes (1) executive faculty, including vice-presidents and above, (2) supervisory faculty, such as deans and directors of centers, and (3) support faculty, which includes the rest of administrative faculty. Specifically, support faculty are defined who perform non-manual work, of either a confidential nature performed under the direct supervision of a member of the executive faculty, or of a predominately intellectual, specialized or technical nature requiring training, experience or knowledge, and the consistent exercise of discretion and judgment. Oddly enough, the Handbook specifically says this includes teaching assistants, laboratory assistants, athletic coaches and assistant athletic coaches.

The Code thus clearly defines administrators as identical to administrative faculty. However, the Code also refers to administration and the faculty as if they were different groups, such as in Section 5.7.3. In another example, it is clear that administrators do not have notice rights:

5.4.8 Reassignment of Administrators. An administrator who is not otherwise employed with tenure serves in an administrative capacity at the pleasure of the appointing authority. Such an administrator may be removed from the administrative position without cause, reasons or right of reconsideration…

This is clearly inconsistent with current practice, as well as with other sections of the Code, and the section then goes on to contradict even itself.

Here are some possible recommendations:

Recommendation #3.1: In Section 1.1 of the Code, revise subsection (b) to define administrative faculty (not  administrators) as “those professional staff in executive, supervisory or support positions, as defined by the Board of Regents.” Then add a statement that institutions may define these professional staff categories further in their bylaws.

Recommendation #3.2: In Section 1.1 of the Code, add a new section after (b) to define “administrators” as only that subset of administrative faculty in executive and supervisory roles, not support roles. Correct every reference to administrators elsewhere in the Code to ensure that it means only these administrators, and not others. Where necessary, correct references to “faculty,” which might be better defined as “faculty and other professional staff exclusive of those in administrative positions.”

This latter definition, then, leaves it to the university to define whether or not all professional staff are faculty, but treats them the same regardless – unless, of course, they fall into the new definition of administrator, who serve “at the pleasure” of the president. If either of these recommendations are adopted by the Regents, there should also be a corresponding change in Title 4, Chapter 3, Section 2 of the Regents’

Set 3 Discussion: Parker said these issues came up in response to a financial crisis. The university bylaws did not allow administrative faculty to serve on the senate, because the code defines administrators and administrative faculty the same. Code says at one point “all administrators serve at the pleasure of the appointing authority, and no rights to notice, no rights to reconsideration. Currently administration doesn’t interpret that way, they treat administrative faculty as if they were un-tenured academic faculty, but the code does not.”

Parker would like to change the UNR bylaws to delete the statement that administrators cannot serve on the senate and then refer it to the senate bylaws which defines it better. One suggestion is to define administrators as a subset of administrative faculty. The second issue: If an institution wants to call them professional staff, (UNLV) do they have the same rights? 

Senators comments: Jill Wallace said that she had very strong feelings of opposition of  these recommendations from the advisory committee, but she has no objections to 3.1. This was Wallace’s second senate term and this term was not as pleasant as the first due to the attitude towards administrative faculty.  She was hired to support the mission of the university, not academic faculty. Her issue is with the agenda of 3.1. to be separated and defined from the protection of the NSHE code is offensive to her and felt that it was similar to going back on a contract. The regents have protection built into the code and if it is all of a sudden different, would those protections still be there? Jodi Herzik said that this proposal was entirely different and appeared not to have valid points, once this is changed; it has to do with voting rights. She asked if we were talking about the original tenet of the proposal, she was not sure which ones we were working from. Parker said that at this point we were working on the one he put together. He felt that their report needed clarification. Some things he did not pick up on, such as voting rights. One of the issues was that if regents reduced notice for administrators he wanted to make sure that other administrative faculty were not caught up in that. Julie Hogan has enjoyed being a part of the senate and would like to see the senate come together to work this out. She said that there are so many different types of administrative faculty and perhaps it makes sense to have some definition of faculty that is based on their skills.  

Guest Comments: Greg Gardella said that he thinks what is misunderstood in this discussion is the notion that a change to the classification of administrative faculty makes a change to this body. The senate had the perspective coming from pure academic, researcher, and support roles, if the change to this body with a separation of administrative faculty, then selling the overall mission of the institution short. Administrative faculty in support roles bring insights and this body would not be able to come to such good decisions, without that input. Parker said it was not his goal to have separate senates. Wallace said her concern was not so much what was discussed in the senate, but behind closed doors, such as having a separate category that people would be hired into and administrative faculty positions would die off and those new people would have different rights. These types of conversations do not lead to trust. Parker said that sometimes he takes things that others give him and talks them through; it is not necessarily his belief. Stephani Foust said that this issue was brought up in the Administrative Faculty Personnel Policies and Procedures Committee (AFPPP) looked at this with the reason to give admin faculty more protections. The statement at the end regarding the “change of title” will not give more protection. 

Barb King said she was very happy that this was tabled, and that students have not been mentioned, we get them here and help to keep them here. Over the years academic and administrative faculty strived to create a good relationship. She hopes that the senate will support the role of administrative faculty. 

Chuck Price who also served on senate and executive board in the past asked Parker how many administrative faculty her represented. Wallace replied 709. Price said that they are not looking at what the advisory committee proposed, but what Parker is proposing. Price asked if Parker had data where he had asked administrative faculty about these changes and if so, could he share that data? Parker responded that it was a charge given to the AFPPP, but their recommendations were not accepted. Parker was not focusing on the separation; the two statements in 3.1 and 3.2 were because UNLV called them by a different name. In the senate chairs’ discussion this came up and they wanted to make this more broad, because they have professional staff. The idea was to make it a permissive suggestion. Price clarified, that Parker had not asked administrative faculty, yet he was trying to protect them. Parker responded that it was through the senate that consultation took place, similar to how it was done for academic faculty. Price stated that he did not understand the rush or the lack of inclusion regarding this change. Parker responded that they were trying to get ahead of the regents before they made code changes that could have a negative impact. Price said that he applauded many of the things that Parker had done, but would hope that the senate would take their time, include administrative faculty and be transparent on this issue. Stephanie Woolf said that the timing for this change is not right and that was why the Bylaws and Code Committee tabled the proposal. 

6. Visit with President Glick:

The university was working on a plan to present an implication of an 8% budget reduction plan. The state does not have any money, they are probably looking at a $500 to $600 million deficit for this biennium. President Glick does not know if the Governor can unilaterally cut our budget. Part of the difficulty is that when the university lost $34 million, the public did not see any damage to so they might feel that more budget reductions could be absorbed. Another issue is for example in construction, with this economy building slows down however, in higher education, more people go back to school, and there are less faculty to teach them. Administration does not like the idea of salary cuts and with academic faculty it would be that even if it was called furlough, because they will still be required to teach and complete research and service. Administration was looking at strategic vertical cuts as opposed to across the board cuts. Student success is important and administration will be cut to the bone. There was the assumption that faculty who were given notice could get a job somewhere else, but in this economic time that is not easy. School of Medicine personnel had already received salary cuts and cuts to the practice plan. Any comments should be sent to glick@unr.edu.

Jeanne Wendel said that if the university looked at across the board salary cuts, then they would be able to keep those programs. 

There was discussion about the University School of Medicine taking over UMC in Las Vegas. Glick would prefer that did not happen, it would not be a financial success for the university at this time. The SOM would like to participate in UMC, but not to run it. There was discussion regarding across the board salary cuts as opposed to strategic vertical cuts, if across the board cuts were done, then it would save programs and then when the economy is better those programs would not have to be reinstituted.

7. Consent Agenda:   

If the senate had questions or issues with items on the consent agenda, they could pull them for further discussion. Madeleine Sigman-Grant asked to pull Item “5d and f” from the consent agenda. 

MOTION: E. Herzik/Niebur. To pass the remaining items on the consent agenda. 

ACTION: Passed unanimously

Item 5d: Cooperative Extension produced their own documents and would like clarification on what external vendors would be. 

MOTION: e. Herzik/Sigman-Grant. To disapprove until the Cooperative Extension faculty had an opportunity to meet with Digital Initiatives.

ACTION: Passed, 1 opposed, 1 abstained.

Item 5f:  There was a question regarding human milk being considered a biological agent? Madeleine Sigman-Grant thought that it was not. This was an NIH issue and should not be overturned. Item 5f passed. 

MOTION: Dietrich/Foust. To approve as written.

ACTION: Passed unanimously 

Action passed

8. Committee Liaison Reports:

The Senate consented to skip committee liaison reports. 

9. New Business: 

Follette said the conflict of interest/commitment form asks for how much enumerated for outside compensation. This is a bad idea, was it a required question? What was the regent’s policy on this? Parker would discuss it with the Provost tomorrow. 

Meeting adjourned 4:57 pm 



University Administrative Manual Revisions Link:
http://www.unr.edu/facultysenate/meetings/09-10/index.html
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