CONSENT AGENDA

University of Nevada, Reno

2008-09 Faculty Senate

November 20, 2008
RSJ 304
Process for Consideration of Consent Agenda Items:

· All items on the Consent Agenda are action items.  A single vote for the consent agenda passes all items listed on the agenda.  Any senator may request an agenda item be pulled for discussion and held for a separate vote.

· Prior to a vote on the consent agenda, the Chair will open the floor for comment from senators including requests to pull items.

· Once all items to be pulled have been identified, the Chair will call for a vote on the remaining Consent Agenda items.

· Discussion and action on items pulled will be managed individually.

	1.
	Request to Approve the October 16, 2008 Meeting Minutes


	Action/Enclosure

	2.
	Request to Approve the Voting Process

	Action/Enclosure

	3.
	Request to Approve the Revised Grievance Procedures

	Action/Enclosure


	4. 
	Request to Approve the UNR Bylaws Revisions
	Action/ Enclosure

	
	
	

	
	
	




Faculty Senate Meeting

October 16, 2008

Minutes

1. Welcome, Introductions, & Roll Call

Present: Eric Albers (HHS), Dick Bjur (Research), Gale Craviso (SOM), Gale Craviso for Normand LeBlanc (SOM), Donnelyn Curtis (Libraries), Dean Dietrich (Dev), Bill Follette (CLA),  Stephani Foust (SS), Greg Gardella for Jill Wallace (IT), Tom Harris (CABNR), Eric Herzik (CLA), Jodi Herzik (Provost’s), Jen Hill (CLA), Stephen Jenkins (COS),  Maureen Kilkenny (CABNR), Thomas Kozel (SOM), Bill Kuechler (COBA), Bill Kuechler for Judy Strauss (COBA), Doina Kulick (SOM), Bourne Morris (JO), Elliott Parker (COBA), Jane Patterson (A & F), Hans-Peter Plag (COS), Steve Rock  COE), Janet Sanderson (President’s), Janet Sanderson for Lucy Walker (President’s), Madeleine Sigman-Grant (COOP), Leah Skladany (SOM),Virginia Vogel (CLA), Leonard Weinberg )(CLA). 

Absent: David Crowther (COE), Manoranjan Misra (EN), 

Guests: Bill Cathey, Vice Provost for Instruction and Undergraduate Programs, Steve Cavote, Associate Director University Assessment, President Milton Glick, Executive Vice President and Provost Marc Johnson, John Mahaffey, Director University Assessment. 

2. Visit With President Glick:

Chair Bill Follette reported that President Glick would like to create a communication channel with faculty, and wondered how that might best happen, would they prefer Town Hall meetings, or would the senate prefer that he meet with them every month. Everyone has been concerned with the budget crisis. Glick and Follette wanted open communication with the faculty, but not overwhelm them with meetings. Perhaps the best way to provide that communication would be through the senate meetings and the senators could be the ones to distribute that information to their constituents. 

Glick met with the news directors of three major channels, who wanted to help get the university’s message across. It was a very positive session. 

This financial crisis has affected many major corporations across the country, not just in Nevada. However Nevada is in deeper trouble than was anticipated. The university has been reaching out to all businesses, as the predicted cuts to the university’s budget will ultimately affect these businesses. The university can only cut around 8% before it starts affecting academic programs. He believes that there is a level of reduction that people will finally say that they cannot endure. There are many potential opportunities out in the community and hopefully the university will be able to tap those and at least offset operating deficiencies. At this point the Board of Regents has not demanded specifics for the budget cuts, but has left that in the hands of the presidents. 

Glick said that he thought the Regents would be open to consider moderate tuition increases if the money could stay on campus. To fill the 15% budget cuts, tuition would need to be increased by about $3,000 per year per student. If the legislature would allow us to keep the tuition we could be more creative in our budgeting. A senator asked if they had contemplated across the board salary cuts. Glick responded that if they were temporary cuts and were done on a voluntary basis, it might not be out of the question. For employees in the higher income ranges, this might not be too difficult, but for those in the lower income brackets it could be the difference between making their house payments or not. This would need to be discussed with the leadership of the faculty and the staff before it was even considered.

There has been discussion in the community that state salaries and benefits were much higher than in private businesses. However, salaries were at market rate with other universities and compensation provided was lower than other universities. .The SAGE commission would be coming out with state employee salaries. Classified staff were in the state personnel system and must abide by the same salary ranges as other state employees. Clinical faculty have not had their state salaries reduced, but there have been changes in the practice plan where faculty were having reduced salaries. Glick pointed out that the practice plan was in the red and that the practice plan was a different issue. Another senator felt that the SAGE commission was biased in their view of state employees’ salary and benefits. 

There was discussion regarding formula funding and how that would relate to recruitment. Glick said that the data now shows that UNR ranks 50th a drop from 48th.There was a question regarding administrative faculty and the need to make NNR decisions prior to July 1 creating forced decisions. Follette mentioned researching 3 categories of employees, for example DRI has academic faculty, classified staff, and technical and professional staff.  

Glick once again encouraged any faculty who have ideas to please send them to him at glick@unr.edu.

3. Request Approval of the September 18, 2008 Meeting Minutes

Corrections to the minutes: Bruce Blackadar was not Alex Kumjian’s proxy for the September meeting. Madeleine Sigman-Grant saw a couple of typos with no substantial changes.

 MOTION: Vogel/Craviso. To approve the minutes with the corrections noted by Kumjian and Sigman-Grant. 

ACTION: Passed unanimously

4. Chair’s Report

Chair Bill Follette reported on the October Board of Regent’s Meeting. The UNR Bylaws revisions passed. The Regents had not yet chosen to step in and create budgets for the universities, but as the pressure increased, the regents might want to become more involved in institution specific budget issues. The budget request from Governor Gibbons has been a moving target and it would be difficult for the institutions to know what to budget for. The regents held an emergency meeting of the Investment Committee to discuss disbursements of the operating pool funds. The funds went from a surplus to a deficit with the drop of the market. The institutions would not receive an October payment and depending on the market, might not receive a payment the following quarter. Jane Patterson remarked that the money did not tie into retention or recruitment.

5. Visit with Executive Vice President and Provost Marc Johnson:

Executive Vice President and Provost Marc Johnson reported on three items he felt were most important to the faculty at this point. 

· Teaching Resource Management challenge: They were asking faculty to look at curriculum, course assignments, they were not asking faculty to teach beyond the workload policy, but to look at classes that have a small number of students. This would allow departments to reduce the number of LOAs and part-time faculty, but help to keep full-time faculty. 

· Center Review: All centers that receive state funding were asked to submit review documents. Questions being asked were if there were ways to offset state funding with other revenue sources. Each 100,000 of state funds that were offloaded would represent one faculty position or five graduate student positions. Johnson was would be going back to the deans with the information to review what actions need to be taken and would then meet with each of the center directors.

· Teaching Resource Management (TRM): Closure of the Math and Writing Center: These were service centers so they did not go through the review process. The directors of these two centers have been offered alternative assignments. They are looking at alternative ways to provide tutoring. Many ASUN clubs and organizations would offer free tutoring as well as some of the honor students. Johnson has spoken with CLA, Nursing, Health Science, Counseling, Educational Psychology, and Geography. He would be speaking with Educational Specialties, Journalism, English, and Anthropology to discuss what TRM really means. This is to help people understand what we are trying to do and what is at stake. They would be looking at FTEs generated by tenured and tenure-track faculty first, with guidelines of formula amount, then measuring of FTEs generated by long-term lecturers, then FTEs generated by LOAs etc. This would allow them to take budget savings out of temporary faculty. 

· What is the best way for communication to flow freely between faculty and administration?

When the budget crisis is over, then the deans would need to come forward with their highest priority positions and the university would be rebuilt that way. 

Administration has been discussing ways to improve online instruction as a way to bring in funds. 

6. Self Assessment : Bill Cathey, Vice Provost of Instruction and Undergraduate Programs, and Steve Cavote, Associate Director University Assessment,

Bill Cathey, Vice Provost of Instruction and Undergraduate Programs gave some background information on assessment and accountability and role that the faculty senate needs to play in this process. The concern was that if institutions did not voluntarily provide this type of information, that the federal government would require a program similar to “No Child Left Behind.” Two major National Association of Land Grant Colleges and Universities and the American Association of State Colleges and Universities developed a way that will provide a higher level of accountability about certain aspects of education. The President and Provost had elected to participate in the voluntary system of accountability. There was concern that the Education Act would be renewed with the requirement of this accountability. Cathey hoped that the university would still use the College Portrait Toolhttp://www.unr.edu/college-portrait/Nevada_College_Portrait.pdf as the most likely audience is potential students and their parents. Parents and students could use this tool to look at over 300 institutions. All the information is basic and available in a format that is easy to compare. 

Senators discussed the difficulty of commercial assessments and the effectiveness of these tools, as well as how to get students to participate as the assessment that would take up to two hours. Also would the assessment use the same freshmen and seniors? Would this data be valid and useful? The senators also discussed ways to motivate students to take the assessments. There was a request to put this on the senate agenda after November 4, 2008.Follette would ask President Glick if we could drop out of the Voluntary Assessment. 

7. Direct Administrative Management (DAM) Policy:

An email from Alex Kumjian was forwarded to the senate regarding two suggestions he would like to see in the DAM Policy. 


In the section entitled "Procedures for initiating DAM", insert the phrase between asterisks:

 If the dean and provost then decide to initiate DAM, the dean shall submit a written explanation for initiating DAM to the Faculty Senate Executive Board *and to the faculty of the affected unit*. That explanation shall include:

Direct Administrative Management shall last no longer than three years.

At the end of each year the department or program remains in DAM, an annual review shall be conducted by the provost and dean *and communicated to the affected unit*.

The discussion included:


While it does not happen often, a policy is needed to protect the department that would be going into DAM. Suspension of the bylaws would allow the person who took on the task of getting the department back on track leeway to actually make the necessary changes so the department could become functional again. The department would still have the protection of the university bylaws. Deans should be trained to manage this process rather than push this off onto another faculty member.  A dean is not always the person needed to take care of this; sometimes an outside faculty member is a better choice. 

MOTION: Kumjian/E. Herzik. To approve the DAM policy as amended with these changes:  If the dean and provost then decide to initiate DAM, the dean shall submit a written explanation for initiating DAM to the Faculty Senate Executive Board *and then to the faculty of the affected unit*. That explanation shall include:

Direct Administrative Management shall last no longer than three years.

At the end of each year the department or program remains in DAM, an annual review shall be conducted by the provost and dean *and communicated to the affected department*.

ACTION: Passed, 2 abstentions.

The approved policy would go to the Bylaws and Code Committee for final review. 

8. Senate Committee Liaisons Updates

Jodi Herzik reported that the Campus Affairs Committee had assigned members to subcommittees. The Sustainability Committee had been working on a report regarding the President’s Climate Commitment. The Sustainability Committee has 4 subcommittees: Energy, Curriculum, Transportation and Campus Life. Their main goal is to have campus look at sustainability campus-wide.

Ginny Vogel reported that the Academic Standards Committee had been spending a lot of time with advisors regarding grade appeals and DQ status. 

Stephani Foust reported that the Administrative Faculty Personnel Policy and Procedures (AFPPP) was working on the concept of having a third employment category. 

Donnelyn Curtis of the Bylaws and Code Committee reported that they were working on making it a priority that units had bylaws. There had been template work in the past but there was a debate about whether or not that was the best way to go. They have been working with the senate office to make sure that current bylaws would be on the web and the old bylaws archived on Sharepoint. Michelle Hritz and Elliott Parker have been working on a beta test of the electronic process of bylaws approval. 

Eric Albers  reported for the College of Liberal Arts Review Committee. They will coordinate with the College of Science Committee to decide best how to conduct their reviews. 

Dick Bjur of the Research and Grants Committee reported that they have met twice and that Marsha Read would continue as Interim Vice President for Research.

9. New business 

Kumjian asked about the library’s policy of making books and journals that were previously available to browse available again. Older and less used books and journals have been placed in the automatic book retrieval system and a list of those can be browsed online. 

Meeting adjourned 4:50 pm



Faculty Senate - UNR Bylaw Amendment Voting Procedures

Proposed changes to the UNR Bylaws, as provided for in UNR Bylaws 1.1.3, will be voted on by faculty as follows:

Faculty may vote for bylaw revisions by one of two methods:

1. Vote on the entire packet of revisions

A faculty member will be asked to indicate whether they approve, oppose or abstain.

2. Vote on each of the changes individually

For each revision, a faculty member will be asked to indicate whether they approve, oppose or abstain.

Faculty will be asked to submit their vote using one of two methods:

1. Submit completed ballot electronically via Checkbox survey

A survey will be created in Checkbox for faculty to submit an electronic vote for proposed changes to the bylaws.  The survey notification will be emailed out to all faculty who are a .50 FTE or greater.  Using their NetId for authenticated login, faculty will be given at least 5 working days to submit their electronic vote by completing the checkbox voting survey. 

2. Faculty will download a ballot off the faculty senate website and submit a completed ballot to the Faculty Senate office, by the established deadline, using one of the two methods listed below:

a. Vote using email method.

Faculty will submit their completed ballot to the Faculty Senate office by emailing it to the designated email address in the vote instructions.

b. Vote utilizing the two envelope method.

Faculty will submit a completed ballot to the Faculty Senate office by placing the ballot in an envelope and seal it, then place it in a second envelope and seal it.  Sign and legibly print their name on the back flap of the outer envelope.  Return the ballot to the Faculty Senate Office, mailstop 327.

To ensure a faculty member does not vote using more than one method, a list of all faculty who voted will be generated from Checkbox, revealing only their full name and NetId.  No voting responses will accompany this information. 

Any faculty who vote via the email or two envelope method, will have their names crosschecked to the list of names generated from Checkbox.

In the event a faculty member votes using Checkbox and either the email or the two envelope method, their Checkbox vote will be counted and the other will be removed from the vote tally as there is no way to verify how they voted using Checkbox.

All ballots must be received no later than the established deadline.  Ballots received not in accordance with instructions will not be counted.

The results of the faculty vote will be submitted to UNR’s President with a request for approval and support before the Board of Regents.  Revisions will be in effect upon the regents’ approval.


Procedural Guidelines for the

University Grievance Committee Process
(Revised in accordance with 1/07 10/08 UNR Bylaws revisions)

The purpose of these guidelines is to serve as a source of information for the university grievance process. new University Grievance Committee (UGC) members and chair. These guidelines are subject to approval by the Faculty Senate as a policy statement. Changes or additions to the guidelines can be made by submission to the Faculty Senate.

University Grievance Committee

The University Grievance Committee was established in 1977 at UNR by the president on the advice of the Faculty Senate. The purpose of the UGC university grievance process is to provide a means by which professional personnel with a grievance against some other member of the UNR professional staff can receive a hearing. A hearing before the UGC results in a recommendation being made by the UGC to the president. The president makes the final decision on every grievance except those involving the president in which case the chancellor makes the final decision. The grievance process is the final step in attempting to solve a grievance within the university. It should be used only when all other attempts to resolve the grievance, including reconsideration (see NSHE Code 5.2.4), have proven unsuccessful.  Grievance procedures and the grievance process are discussed in sections 30-34 3.2.1 – 3.2.4 of the UNR Bylaws. The university grievance committees and their functions are described in section 34 3.2.5 of the UNR Bylaws.

The UGC is composed of twice as many members as there are seats on the Faculty Senate. Faculty representation is afforded to each unit of the university on the basis of the same apportionment system used in electing representative to the Faculty Senate; for every one seat on the senate, there will be two members to the UGC. It is the intention to allow the size and apportionment of the UGC to change as the size and apportionment of the Faculty Senate changes. A UGC member’s term is three years, and terms will be staggered so that approximately one-third of the committee will be replaced each year. 

New academic members will be chosen annually by lot by the UGC chair from a list names of those who hold at least .50 FTE appointments and have completed at least five years of employment at the university. New administrative members will be appointed by the president from a list of names recommended by the UGC chair. These names will be drawn by lot from the list of administrative faculty who have at least .50 FTE appointments. No administrator, as defined by the Faculty Senate, may serve on the UGC. The list forwarded to the president shall include twice as many names as there are administrative faculty positions to be filled. Members will be appointed to the UGC in August of each year. The faculty Senate chair will serve as the UGC chair. 

There shall be a separate pool of senior faculty, the Grievance Subcommittee Chair pool, from which will be selected members who will serve as the chair of each subcommittee responsible for hearing a grievance. The Grievance Subcommittee Chair pool shall consist of senior members of the faculty who have completed at least ten years of employment at the university selected by the Faculty Senate in conjunction with the provost. The pool will consist of a minimum of 10 academic faculty and five administrative faculty. Members may stay in the pool until removed by the Provost in consultation with the Faculty Senate Chair. 

Duties of University Grievance Committee Pool Members

Members from the University Grievance Pool will have no duties until chosen to serve on a university grievance committee, subcommittee formed to hear a grievance. A member serving on a grievance subcommittee should treat the matter as an important professional obligation, give it thoughtful consideration, and respect the confidentiality of participants. A member chosen to serve on a subcommittee should not request to be relieved of this obligation, from the Provost, unless there is a serious conflict of scheduling preventing the member from attending the hearing, a conflict of interest due to a personal or professional relationship with either the petitioner or respondent, or deeply held convictions about the issue that will prevent the member from reaching an impartial, objective decision. Any member of the UGC university grievance pool determined by the faculty senate chair to have been involved in the events leading to the grievance shall be removed from consideration for membership on the grievance subcommittee. 

The grievance process

The faculty senate chair has the responsibility of receiving notices of grievances and initiating the grievance process as it is described in section 3.2 of UNR Bylaws.

A complete, properly filed notice of grievance  should include:

1. The reason the grievance is being filed.

2. A brief statement of the decision, action or failure to act that is being challenged;

3. A brief statement explaining why the decision, action, or failure to act is unjust;

4. A brief outline of the chronology of events, including, if applicable, the outcome of reconsideration

5. The remedy(ies) sought; and

If an incomplete notice of grievance is received, the petitioner will be asked to submit a revision or addendum before the notice of grievance is processed. When a petitioner presents a complete and properly filed notice of grievance, as defined in UNR Bylaw 3.2.4 c, the faculty senate chair will notify the petitioner and the respondent, in writing, that the grievance has been filed and will include reference to the date of filing. The chair will provide I Information will also be provided about the grievance process, including the selection of subcommittee members. 

If the petitioner requests mediation, the UGC chair will forward the notice of grievance to the dispute resolution agency which has been contracted by the UGC, within five working days of receipt of the notice. The petitioner and respondent will be asked to read and sign an agreement of confidentiality. The signed agreement will be forwarded to the dispute resolution agency. The agency will select a mediator in accordance with its procedures and schedule the mediation session. The mediator will facilitate a discussion between the petitioner and respondent, so that they might come to an agreement for resolving their difficulties. If an agreement is reached, the agreement will be documented by the mediator, and the petitioner and the respondent will sign it. A signed agreement is binding on the parties involved. A copy will be filed in the grievance file and a copy will be forwarded to the president. If no agreement is reached, the petitioner must notify the UGC chair within five working days after the mediation session as to whether a grievance hearing is requested. 

Within five working days of either the receipt of a complete and properly filed grievance, on the receipt of the petitioner’s request after an unsuccessful mediation session, the chair shall select, by lot from the list of UGC members, the names of fifteen possible subcommittee members, including ten academic members and five administrative members, ranked in the order they were selected. No member of the subcommittee shall be a supervisor of the petitioner or respondent, or a member of the petitioner’s or respondent’s unit. The subcommittee membership will include no more than one member from any department, nor will it include anyone with a clear conflict of interest. The list of fifteen names plus the names of three from the chairs’ pool will be sent to the petitioner and the respondent. 

Both the petitioner and respondent may make up to three peremptory challenges, for subcommittee members and one peremptory challenge for each Subcommittee Chair. Whether or not any preemptory challenges have been exercised, the petitioner and respondent must return their lists to the UGC within five working days of receiving the list. Of the remaining members, if the petitioner is academic faculty, the highest-ranked administrative faculty members and four highest-ranked academic faculty members shall constitute the Grievance Subcommittee. If the petitioner is administrative faculty, the four highest-ranked administrative faculty and the highest-ranked academic faculty members hall constitute the Grievance subcommittee. The highest-ranked remaining member from the Chair pool will serve as Subcommittee Chair. Highest rank will be determined first based on the rank/range of the faculty members and second based on the years of service at the university. The composition of academic and administrative faculty appointed to the Grievance subcommittee or the Subcommittee Chair my be changed only by mutual written consent of the petitioner, the respondent and the chair of the Faculty Senate.  

Once the subcommittee is constituted, the chair of the faculty senate will call a meeting of the subcommittee as soon as possible. At this meeting, the subcommittee and the subcommittee chair shall schedule a hearing on the grievance as soon as possible. The hearing shall be informal in nature.  Sufficient time must be allowed for all parties to prepare their evidence.  All written materials to be considered shall be submitted at least ten working days before the hearing to the University Grievance Committee for distribution to the Subcommittee and to the adverse party.  The Subcommittee shall hear the evidence presented at the hearing and shall reach its decision based solely on the evidence, written and oral, presented at the hearing.  The hearing shall be informal in nature, and the legal rules of evidence shall not apply at the hearing, but the Subcommittee shall make every effort to consider only relevant and reliable evidence.  The subcommittee may request additional information in order to render its decision if this information is related to information presented in the hearing.  Either side may bring a colleague, who may serve as spokesperson, to the hearing. The colleague must be a UNR employee and may not be an attorney.  Any party bringing a colleague must so advise the subcommittee chair in writing at least ten days prior to the hearing, and the subcommittee chair will in turn inform the adverse party.   

The hearing will be scheduled at such time that the petitioner and respondent have had sufficient time to prepare their written evidence, at least one week, for submission to the subcommittee no later than ten working days prior to the hearing. The senate office will make one copy each of the materials for the subcommittee members, the petitioner and respondent. and the adverse party. The subcommittee will make every effort to consider only relevant and reliable evidence. The hearing will be informal in nature, and legal rules of evidence shall not apply at the hearing, but the subcommittee will make every effort to consider only relevant and reliable evidence. No hearing will be scheduled during the summer recess, unless the UGC chair or subcommittee chair determines the case to be an emergency. In this event, both the petitioner and respondent must agree to hold the hearing during the summer recess. In cases which are postponed until the fall, all timelines will be in effect beginning the first day of that semester.

The senate office will reserve a room for the hearing and a tape recorder with sufficient tapes to record the hearing. The faculty senate chair will notify the petitioner, respondent, and subcommittee members in writing of the date and location of the hearing. The notice will include an agenda for the hearing, and a call for written evidence, names of witnesses, and the names of colleagues/spokespersons, if applicable. 

Practicing attorneys are not permitted to represent either side in the hearing, or to advise either party during the hearing. However, both sides may be accompanied by UNR colleagues/spokespersons who are not practicing attorneys. Likewise, no university employee who is in a position that provides assistance with conflict resolution to both faculty and administrators may serve as colleague/spokesperson; this includes the Special Assistant to the Vice President for Academic Affairs. No person designated as a “profession” representative of administrators for faculty may participate in grievance proceedings. 

The grievance hearing rules and procedures are as follows: 

1. The committee chair introduces the principals and explains the purpose of the hearing, reviewing the rules and procedures, and making sure that everyone understands exactly what is being grieved and precisely what remedy is being sought.

2. The committee chair makes all rulings on the matter relating to the conduct of the hearing, including matter regarding admission of evidence.

3. The committee chair maintains an orderly hearing, and may exclude anyone who refuses to be orderly.

4. Legal rules of evidence or civil court procedures shall not apply at the hearing, but the chair will make every effort to see that only relevant and reliable evidence is presented. Irrelevant and unduly repetitious evidence will be excluded.

5. SubCommittee members have the right to question anyone who testifies, or to ask questions about written evidence. 

6. Ordinarily, the hearing will be closed and witnesses will be present only to testify, but upon petition to the chair and with agreement of both parties the hearing may be opened. 

7. The petitioner and respondent will each have the opportunity to make a brief opening statement. Then the petitioner will present his or her own evidence, followed by presentation of evidence by the respondent. Each has the right to questions or rebut witnesses, and make a brief closing statement. The parties will make every effort to be brief and to the point, and will attempt to limit their presentations to two hours each. 

The petitioner and respondent may be assisted at all stages by a UNR employee, the spokesperson/colleague, except as described in the paragraph preceding these rules and procedures UNR Bylaws section 3.2.5 g.   Likewise, no university employee who is in a position that provides assistance with conflict resolution to either faculty or administrators may serve as colleague/spokesperson. 

8. The subcommittee through its committee chair may request the petitioner and respondent to supply additional information.

9. The subcommittee makes its deliberations in a closed session and reaches a decision by simple majority vote. 

10. The subcommittee shall make a decision and submit its report and recommendations to the UGC faculty senate chair within ten working days of the hearing. The report should include a summary of the hearing and the subcommittee’s conclusions as to the facts. 

11. The UGC faculty senate chair will submit the report and recommendations along with a copy of the notice of grievance to the president within ten working days of receipt for a final decision. The UGC faculty senate chair will send copies of the report and recommendations to the petitioner and respondent.

12. The president will submit the final decision to the UGC faculty senate chair within ten working days of receipt of the report and recommendations. The president will send copies of the final decision to the petitioner and respondent. 

13. The UGC faculty senate chair will notify the grievances subcommittee members of the president’s decision, and disband the subcommittee. 

The subcommittee chair will collect and submit to the UGC faculty senate chair all copies of evidential materials from the subcommittee members, and the audio recording of the hearing within five working days of the hearing. The UGC faculty senate chair will shred the copies of the evidential materials. The original grievance file, including the subcommittee’s report and recommendations and the president’s final decision, and the audio tapes recordings will be place in the university archives for a period of three years. Only the petitioner, respondent, president and University Grievance Committee faculty senate chair, or their designees may review the files, upon request to and supervision by the archivist. Request to review audio tapes recordings must be submitted directly to the Faculty Senate office. tapes Recordings may be reviewed in the senate office, by appointment, under the supervision of the UGC faculty senate chair or designee. 



PROPOSED AMENDMENTS TO UNR BYLAWS

Deletions in [brackets], additions in bold

3.2 – GRIEVANCES

3.2.1. GRIEVANCE PROCEDURES 
This [Chapter] Section 3.2 establishes grievance procedures pursuant to [Section 5.7] Title 2, Chapter 5 of the Code.  [All grievance committees shall represent the administration and the faculty of the University.] All hearings shall be informal in nature. The decision of a grievance committee shall be in the form of a recommendation addressed to the President of the University and such recommendation is advisory only.

Rationale:  Two minor technical corrections:  1) The new number system lacks chapters, and 2) we recommend referring to NSHE Code by title and chapter only, since section and subsection numbers may change.

3.2.2  SCOPE OF GRIEVANCE PROCEDURES [GRIEVANCES] 
A grievance is an act or omission to act by the respective administrations of the System institutions, allegedly resulting in an adverse impact on the employment conditions of a faculty member relating to promotion, appointment with tenure or other aspects of contractual status, or relating to alleged violations of the Nevada System of Higher Education Code or institutional bylaws.  Decisions of the Board of Regents are not subject to review by grievance procedures.  Any decision which involves the nonreappointment to or termination of employment of faculty as provided in Title 2, Chapter 5 of the Code, [Subsections 5.4.2, 5.8.2, 5.9.1, 5.9.2, 5.9.3 and 5.9.4 of the Nevada System of Higher Education Code], or the furlough or lay off of faculty for financial exigency or curricular reasons is not subject to review by grievance procedures.

Rationale:  Title changed to reflect Code.  Eliminate subsection references.  Add clause on furlough or lay off of faculty to reflect Code.  (This whole section mirrors 5.7.2 of the Code.)  NOTE:  IF APPROVED, CHANGE TABLE OF CONTENTS TITLE ALSO.
3.2.3  DEFINITIONS AND GENERAL PROVISIONS 
a.  The person or persons [group] filing the Notice of Grievance shall be known as the "petitioner" and the person or persons allegedly responsible for the grievance [group whose decision, action, or failure to act is challenged] shall be known as the "respondent."

b.  Although specific time limits are set forth in this section [chapter], action should be taken more expeditiously whenever possible.  [, so that the issues involved in a grievance can be resolved by the end of the succeeding semester.] 

c.  Any limitations on time set forth in this section [chapter] may be changed by the mutual written consent of the petitioner and the respondent, [but a reduction or an extension of time for hearings or any other time limitations is] subject to approval by the Chair of the Faculty Senate or, if a [sub]committee has been appointed to hear a grievance, by the chair of the grievance [such sub]committee. 

d. Unless both parties agree, and the grievance [sub]committee approves, no hearing shall be held during the summer recess, or during periods of authorized leave for concerned parties, including members of the grievance [sub]committee.  In cases when a hearing is delayed to the succeeding semester, all time limitations shall continue on the faculty returning date of that semester [date that instruction begins in the succeeding semester].

Rationale:  Since time is of the essence when a hearing is delayed to the succeeding semester, we propose the date of continuation be changed to the faculty returning date.
e. The petitioner and respondent have the right to consult with legal counsel, at petitioner's or respondent's own expense.  However, legal counsel shall not participate in [the] grievance hearings.

3.2.4  PROCEDURES FOR INITIATING A GRIEVANCE 
a.   RECONSIDERATION OF DECISIONS AFFECTING SALARY
Petitioners [initiating] who wish to initiate a Notice of Grievance regarding a disagreement with an annual evaluation rating or a denial of salary increase [may] have the option of first [request] requesting reconsideration, as provided for in [Subsections 5.12.3 and 5.16] Title 2, Chapter 5 of the Code [as a part of the grievance procedure]. In connection with review of merit pay, “denial of a salary increase” means review of the step or level of merit in accordance with [Section 5.16] Title 2, Chapter 5 of the Code. 

The petitioner may file a request for reconsideration regarding a disagreement with his or her annual evaluation rating or denial of salary increase, in accordance with [Subsections 5.12.3 and 5.16] Title 2, Chapter 5 of the Code, within 15 calendar days of the date he or she received written reasons for the action or decision (except that the supervisor is not required to state reasons for an adverse annual evaluation under [Section 5.2.3] Title 2, Chapter 5 of the Code if the reasons for the evaluation are stated in the evaluation). The request for reconsideration shall be submitted in writing to the petitioner's department chair, supervisor, or dean together with the reasons, arguments, and documentation supporting the request for reconsideration. The petitioner's department chair, supervisor, or dean who rendered the negative decision shall promptly direct the request for reconsideration through regular administrative channels up to [through] the Provost & Executive Vice President, [President's Office] with recommendations for or against reconsideration of the decision [(except that the supervisor is not required to state reasons for an adverse annual evaluation under Section 5.2.3 if the reasons for the evaluation are stated in the evaluation).]  Final action shall be taken within a reasonable time by the [president] Provost & Executive Vice President, who shall promptly inform the petitioner, in writing, of the decision. [after receipt of the recommendations.]
  
If the petitioner is dissatisfied with the [President's] Provost’s decision [after reconsideration], within 15 college working days after [the] receipt of same [the President's decision,] the petitioner may file a written Notice of Grievance as described below [in 3.2.4 c].

Note on “college working days”:  The definition of what constitutes a “working day” in a university is not always self-evident and is sometimes at issue, for example, in conflict-of-interest determinations that require counting days worked for the university versus days worked for outside entities.  For this reason we recommend adopting the term “college working days,” as defined in Title 2, Section 1.1 of the Code.  We believe this term should be used globally in the UNR Bylaws in place of “working days.”  (“Calendar days” to remain as is, since these are defined as such in the same section of the Code.)

Rationale:  Currently, reconsideration and grievance procedures affecting salaries terminate at the presidential level.  Since the former takes place before the latter, the president may be on record as already having denied a petition for reconsideration when the subsequent grievance is initiated, thus rendering it moot.  The proposed changes avoid this quandary by terminating reconsideration at the provost level.  These changes are allowed by the Code, Section 5.16, “Review of Evaluations and/or Denial of Salary Increase,” which states that “the bylaws may provide that the request for reconsideration terminates at a level below the president.”
b.   RECONSIDERATION OF DECISIONS AFFECTING APPOINTMENT WITH TENURE, PROMOTION, OR REAPPOINTMENT
Petitioners [initiating] who wish to file a Notice of [a] Grievance regarding a [disagreement for] denial of appointment with tenure, or promotion, [may] have the option of first [request] requesting reconsideration as provided for in [Subsections 3.4.5, 5.2.3, and 5.2.4] Title 2, Chapters 3 and 5 of the Code [as a part of the grievance procedure].
  
The petitioner may file a request for reconsideration of the denial of appointment with tenure, [or] promotion, or reappointment to employment in accordance with [Subsection 5.2.4] Chapter 5 of the Code within 15 calendar days of the date he or she received written reasons for the action or decision. The request for reconsideration shall be submitted in writing to the petitioner's department chair, supervisor, or dean together with the reasons, arguments, and documentation supporting the request for reconsideration. The petitioner's department chair, supervisor, or dean who rendered the negative decision shall promptly direct the request for reconsideration through regular administrative channels up to the President's Office with recommendations for or against reconsideration of the decision.  Final action shall be taken within a reasonable time by the president after receipt of the recommendations, except if the President, after reconsideration, decides to recommend appointment with tenure, the final decision regarding tenure rests with [must be made by] the Board of Regents.
  
If the petitioner is dissatisfied with the President's decision after reconsideration, within 15 college working days after [the] receipt of [the President's decision] same, the petitioner may file a written Notice of Grievance as described below [in 3.2.4]. [Cases of reconsideration of non-appointment or non-reappointment as provided in Subsections 5.4.2., 5.9.1, 5.9.2, 5.9.3, and 5.9.4 of the Code are not eligible for grievance.]

Rationale: Section 5.2.5 of the Code provides for reconsideration of decisions affecting appointment with tenure, promotion, or reappointment.  The latter has been added, to conform with the Code.
c.   NOTICE OF GRIEVANCE
The [A] petitioner shall [may] file [institute a grievance by filing a] the written Notice of Grievance with the Chair of the Faculty Senate [within 15 working days from the date the petitioner gains knowledge of the act or omission to act being challenged].  In cases involving denial of appointment with tenure, promotion, or reappointment to employment, the Notice of Grievance shall be filed within 15 college working days from the date the petitioner gains knowledge of the denial.  The Notice of Grievance shall contain [1)] a [brief] concise statement describing the grievance and the remedy sought [of the act or omission to act that is being challenged; 2) the reasons supporting the grievance; and 3) the remedy sought]. The Chair of the Faculty Senate shall serve a copy of the Notice of Grievance on the respondent at the time it is filed.

Rationale:  Deleted language here implied that if a Notice of Grievance is not filed within 15 working days from the date of learning of a grievance, then it cannot be filed at all.  This strict timeline may apply in cases involving denial of appointment with tenure and the like, but grievances do not always arise out of a clear-cut decision made, for example, not to rehire.  They may also involve ongoing situations stemming from “other aspects of contractual status, or relating to alleged violations of the Nevada System of Higher Education Code or institutional bylaws” (Code, 5.7.2), and should not be constrained by the same time limitations.

d.  FINAL ACTIONS
Upon completion of a hearing by the University Grievance Committee, the recommendation of the Committee shall be forwarded to the President for final decision.
  
Final action shall be taken by the President. However, the approval of the Board of Regents shall be required for appointment [to] with tenure. In cases requiring the Board of Regents' approval, the President may request an oral presentation to the Regents of the reasons for and against the personnel action before final decision.  Decisions of the Board of Regents are not subject to review by grievance procedures.
 Rationale: Change made to conform with the Code.
3.2.5  THE UNIVERSITY GRIEVANCE COMMITTEE 
a. There shall be a University Grievance Committee Pool which will be the pool of faculty from which will be selected members who will serve on grievance committees.  The responsibility of these committees shall be to hear and make recommendations on properly filed grievances as provided in these Bylaws. 

b. The grievance process is critical to faculty rights, and service on the grievance committee is a responsibility of all faculty.  The Grievance Committee pool shall thus consist of all members of the faculty designated as at least .50 FTE, who have completed at least five years of employment at the university.  Probationary tenure- track faculty and faculty on approved leave shall be excluded from the pool, along with the president, provost, vice presidents, associate and assistant vice presidents and chief administrators of major units or their administrative equivalents.  Faculty may be otherwise excused from a grievance committee only with written permission of the Provost. 

c.  There shall be a subset of the Grievance Committee Pool, the Grievance Subcommittee Chair Pool, from which will be selected members who will serve as the chair of each grievance committee responsible for hearing a grievance.  The Grievance Committee Chair pool shall consist of members of the faculty who have completed at least ten years of employment at the university, and have been selected by the Faculty Senate Chair with the approval of the Provost.  Once selected, members shall remain in the Grievance Committee Chair Pool until removed by either the Provost or the Faculty Senate Chair.

d.  The Faculty Senate shall establish procedures to ensure that the responsibility of service on grievance committees is equitably distributed among faculty.  The Chair of the Faculty Senate shall be responsible for the selection of grievance committee members and administration of the process. 

e.  Within five college working days from [the] receipt of the Notice of Grievance, the Faculty Senate Chair shall select, by lot, five members of the Grievance Committee Chair Pool, plus fifteen other members of the Grievance Committee Pool, and they shall be numbered in the order selected. If the petitioner is academic faculty, then these members shall [also] be academic faculty. If the petitioner is administrative faculty, then these members shall [also] be administrative faculty. The lists of members of the Pool and members of the Chair Pool shall be forwarded to the petitioner and the respondent. The composition of the grievance committee may be changed only by mutual written consent of the petitioner, the respondent, and the Faculty Senate Chair. These members may not include anyone from the same major unit as either the petitioner or the respondent, nor may they include two members from the same department, nor may they include anyone with a clear conflict of interest. If the grievance concerns denial of appointment with tenure, the members must be tenured faculty. If the grievance concerns denial of an academic promotion to a higher rank, the members must be of that rank or above.

Rationale:  This change assures that the petitioner and the respondent receive notice of the composition of the pools from which the committee will be formed, in case either wishes to make peremptory challenges allowed under 3.2.5 f. 

f.  Within five college working days from receipt of the lists, the petitioner and the respondent may exercise one peremptory challenge each for the grievance committee chair and up to three peremptory challenges each for the other members.  The grievance committee chair, and four other members shall be chosen for the grievance committee in the order they were originally selected.   

g.  Once the grievance committee is constituted, the Chair of the Faculty Senate shall call a meeting of the committee as soon as possible.  At the first meeting, the grievance committee chair shall schedule a hearing on the grievance as soon as possible.  The hearing shall be informal in nature. Sufficient time must be allowed for all parties to prepare their evidence  All written materials to be considered shall be submitted at least ten college working days before the hearing to the Faculty Senate Chair for distribution to the committee, the petitioner, and the respondent.  The committee shall hear the evidence presented at the hearing and shall reach its decision based solely on the evidence, written and oral, presented at the hearing.  The hearing shall be informal in nature, and the legal rules of evidence shall not apply at the hearing, but the committee shall make every effort to consider only relevant and reliable evidence.  The committee may request additional information in order to render its decision if this information is related to information presented in the hearing.  Either side may bring a colleague, who may serve as spokesperson, to the hearing. The colleague must be a UNR employee and may not be an attorney.  Any party bringing a colleague must so advise the grievance committee chair in writing at least ten days prior to the hearing, and the grievance committee chair will in turn inform the other party.   

h.  The decisions of the grievance committee shall be in the form of recommendations and are advisory only.  The findings and recommendations of the committee shall be prepared by the committee chair and submitted in writing to the Chair of the Faculty Senate, who shall forward them to the President, the petitioner, and the respondent within ten college working days of the hearing.  The President shall then provide written notification of a decision within a reasonable time to the Chair of the Faculty Senate, to the petitioner, and to the respondent.  The Chair of the Faculty Senate shall then notify the members of the committee of the President's decision.  
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