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Faculty Senate

University Bylaws and Code Committee

Fall 2008 & Calendar 2009 Year-End Report

Submitted by:  Fred de Ràfols
December 2, 2009
Committee Membership

Fall 2009:  Joseph Bozsik, Donnelyn Curtis (resigned Oct. 2, 2009 due to schedule conflicts), M. Sami Fadali, Martha Hildreth, Susan Lentz, Christopher Simon, Lorena Stookey, Jacquelyn Sundstrand, Stephanie Woolf, Fred de Ràfols (chair).

Fall 2008-Spring 2009:  Joseph Bozsik, Donnelyn Curtis, M. Sami Fadali, Carol Freinkel, Ann Hubert, Susan Lentz, Lorena Stookey, Jacquelyn Sundstrand, Stephanie Woolf, Fred de Ràfols (chair).

Note:  Committee chair does not vote except to break a tie.

Introduction
The UBCC completed all charges it received from the EB in the last year and a half.  The charges are listed at the end of this report.  They include a fairly open-ended “upon request from the Executive Board...” charge that allows for ad hoc requests for amendments and opinions.  The committee accepted all such ad hoc requests, sometimes made with certain urgency, and was flexible enough to meet them even as it continued working on standing and additional charges.  As of this writing, the additional charge received on November 19, 2009, from the EB (“Review proposals from the Senate Chair’s advisory group, which was asked for general suggestions for possible amendments to the NSHE Code.  Advise the Faculty Senate as soon as possible on whether or not these recommendations should be endorsed or amended.  Do not propose specific language for the Code at this time”) has been studied by the committee via email in the time allotted.  The committee is set to meet on December 4 to develop its response.
Review Previous Charges, Recommendations, and Implementation
At its 2/6/09 meeting the committee accepted the 12/29/08 report submitted by the subcommittee to review previous charges, recommendations, and implementation.  The report covered 2005-2008 and found no major items pending from previous years that had not been subsequently addressed by the committee.  For example, the advent of the Senate’s online bylaws repository now lets units that might otherwise require templates view bylaws of similar units for guidance; the process for adopting and amending departmental and major unit bylaws has been revised in the UNR bylaws and approved by the Board of Regents.  The subcommittee’s report is available in the committee’s Sharepoint site.

Recommendations on Future Status, Organization, and Charges

1.  Future bylaws committee membership should represent not only as wide a variety of units as possible but also a wide variety of ranks, including assistant, associate, and full professor, zero-rank lecturer and researcher, and academic and administrative faculty.  This is imperative because it is not always easy to predict with full confidence how a given bylaw or amendment might affect units or ranks other than one’s own.

2.  The committee recommends that when an amendment is adopted in the official text of the Bylaws, the date of approval be noted in parentheses at the end of the new or changed clause.  This practice is followed in the Code but not in the Bylaws.  It would be extremely useful, especially for frequent readers of the Bylaws.

3.  The work of the UBCC requires scrutiny by committee members, by the EB, by the Faculty Senate, by all UNR Faculty, by University Counsel, by the President, and by the Chancellor before an amendment is adopted.  By contrast, changes to the University Administrative Manual only require the UAM committee’s approval, approval by the Senate (which is not always thoroughly informed about exact language), and approval by the President.  The Manual undergoes rapid changes every month, and is broadly consulted by chairs and deans.

Recommendation:  Faculty representation on the University Administrative Manual committee should be bolstered.  Currently, the only representative —the chair of the UBCC—must 1) draft and propose changes sought by the Senate, 2) when amendments to the Bylaws are adopted, reconcile the Manual with those adoptions; 3) monitor changes brought to the committee from elsewhere (usually from administrators) and monitor changes the committee itself proposes to make, weighing how any change might affect faculty, and 4) report to the Senate and to the UBCC on what the committee is doing.

Traditionally, the chair of the UBCC is charged with serving as the Senate’s liaison with the UAM committee.  While there is a certain advantage to this (all-knowingness by one person), the current chair recommends that this extremely important charge not be taken on by the UBCC chair but by a faculty member (not necessarily a senator, though it certainly could be one) especially selected and appointed to serve on both the UBCC and the UAM committee.  This individual would serve as liaison between the UBCC, the UAM committee, and the EB.  The Senate should vest this role of dual committee membership with the importance it deserves.

Related to this issue is the fact that, at least in the CLA, no course reduction and no adjustment of the role statement (to increase the service percentage) is allowed for carrying out responsibilities associated with chairing one very time-consuming committee and being the sole representative of all UNR Faculty on another.  Adopting the above recommendation will ease this load and increase the effectiveness with which both roles, liaison and chair, are carried out. 

4.  Currently, only major units are required to have bylaws.  We recommend that all units, irrespective of whether they are major units or departments (this last term is broadly defined to include programs, centers, institutes, etc.) that house academic or administrative faculty should be required to have bylaws or, at a minimum, to produce a signed Statement on Bylaws saying that the unit does not have its own bylaws but abides by and operates under the bylaws of the major unit.  This Statement should undergo the same process for approval as departmental bylaws and, if approved, be uploaded to the Faculty Senate online repository.  In this way, in that repository, each of the bylaws under which every constituent unit of the university operates will be clearly and easily found.  This recommendation affects 2.1.1 (see suggested charges, below). 

5.  The EB may want to consider charging the 2010 UBCC with the following:

a.  Define units.  (This item, 2.1.1 & 2.1.2, was submitted to the EB on November 7, 2008, with an Appendix that lists all UNR major units and their departments, and, per the EB’s request, submitted again, on March 15, 2009, without the Appendix, and stating that the units of the university shall be listed in the Administrative Manual and on the Faculty Senate website.  A kindred question is whether purely administrative units—without academic faculty—should or should not be required to have bylaws.  This question should be weighed when considering recommendation 4, above.)

b.  Continue to change “working days” (ambiguous) to “college working days” (defined in the Code, Title 2, Chapter 1) whenever amendments include the term. 

Working with Senate Management
The committee chair worked closely with Michelle Hritz, Senate Manager, and with Linda Kuchenbecker, Senate Administrative Assistant.  Both were responsive and professional, making the process of submitting amendments smooth and painless.

Requests for Opinions
The committee chair fielded many unofficial requests for opinions and the following official requests from the EB, which the committee answers herewith:
What are the core principles regarding faculty votes that can allow us to best use new technologies for voting?

1.  Assure electorate integrity.  This means both, that all faculty eligible to vote are notified of elections and that ineligible faculty do not vote.

2.  Assure anonymity and transparency.  To increase faith in voter confidentiality, ballot notices must contain a link to an Information Page that explains current election policies and procedures, including what anonymizing software is used and whether there is permanently irretrievable automatic separation of names from votes (or whatever identity safeguards are in place).

3.  Double-envelope option.  The option for a faculty member to use the double-envelope voting method must be stated in all vote announcements and described in the Information Page.

4.  Data retention schedule and vote recount policies.  These should be established and published in the Information Page.

5.  Untraceable names.  Names of eligible voters who voted or failed to vote should neither be tracked nor trackable.

6.  Option to abstain.  This option should always be included in ballots and reported in results.

7.  Options to comment should be included where appropriate (for example, in evaluation surveys).

Review and comment on proposed changes to the University Administrative Manual on “Procedures for Electing University Academic Promotion and Tenure Committee Members.”

The committee wondered to what extent faculty had been consulted in drafting the document.  The committee voted in favor of registering its objection to item 2.a (2) of the document on grounds, among others, that the item advances "scholarship" (presumably research and creative activities) over teaching, and to item 2.a (3) on grounds, among others, that it excludes associate professors from participating in the tenure and promotion process at the university level.  If the committee is sufficiently large, associate professors could simply be required not to participate in reviewing applications for promotion to full professor, which are usually much fewer than applications for tenure, for promotion to associate professor, and for promotion to ranks O(II), O(III), and O(IV).    
Should the provost instead of the president be the final approver of major unit bylaws?
The UBCC took up the question of whether major unit bylaws should be in force only after approval by the President, as is current practice, or after approval by the Provost.  The committee voted unanimously in favor of retaining current practice.  The committee held firmly to the view that major unit bylaws are sufficiently important to continue to require presidential approval.
Other queries—for example, What are the necessary conditions for putting a department into receivership, as well as for the transition out of receivership, and how should this be changed?—resulted in amendments forwarded to the EB (see below).

Reviews of Major Unit Bylaws
The committee reviewed and made substantial recommendations for changes to the Division of Health Sciences Bylaws (listing 11 required changes and 12 suggested changes) and the Bylaws of the Libraries (listing 9 required changes and 10 suggested changes).
University Bylaws Amendments Submitted to the Executive Board
The committee met requests listed in additional charges as well as ad hoc EB requests, by drafting amendments and their rationales, as follows:

Amend 3.2  GRIEVANCES.  Approved by the Board of Regents on 2/09.

Prior to this adoption, reconsideration and grievance procedures affecting salaries terminated at the presidential level.  Since the former takes place before the latter, the president could have been on record as already having denied a petition for reconsideration when the subsequent grievance is initiated, thus rendering it moot.  The adopted changes avoid this quandary by terminating reconsideration at the provost level.  These changes are allowed by the Code, Section 5.16, “Review of Evaluations and/or Denial of Salary Increase,” which states that “the bylaws may provide that the request for reconsideration terminates at a level below the president.”  Changes adopted in 3.2 were: 3.2.4  PROCEDURES FOR INITIATING A GRIEVANCE a. and b.; 3.2.5  UNIVERSITY GRIEVANCE COMMITTEE e.; and 3.2.3  DEFINITIONS AND GENERAL PROVISIONS

Amend 2.1.1  MAJOR UNITS OF THE UNIVERSITY and 2.1.2  DEPARTMENTS OF THE MAJOR UNITS.  In consultation with HR, the committee developed what it believes to be the most comprehensive list of units on campus (“CONSTITUENT UNITS OF THE UNIVERSITY OF NEVADA, RENO”) that shows which units are major units and what departments, programs, centers, schools, institutes, etc. are housed under each major unit, to avoid any possible confusion about what is a major unit and what is not (e.g., School of Journalism—major unit; School of Social Work—basic unit).  Avoiding that confusion is important because, under current bylaws, major units are required to have bylaws and departments are not.  These items (2.1.1 & 2.1.2) was submitted to the EB on November 7, 2008, with an Appendix that lists all UNR major units and their departments, and, per the EB’s request, submitted again, on March 15, 2009, without the Appendix, and stating that the units of the university shall be listed in the Administrative Manual and on the Faculty Senate website.  A kindred question is whether purely administrative units—without academic faculty—should or should not be required to have bylaws (see Recommendations on Future Status, Organization, and Charges, items 4 & 5, above).

Review and Develop Faculty Senate Online Bylaws Repository.  In cooperation with the Faculty Senate office and the EB, the committee set standards and developed the elements and attributes of the online repository housed in the Faculty Senate website, including approval instructions for bylaws of major and basic units and instructions for submitting previously approved bylaws.  Now functioning, this is a substantial improvement over the way bylaws used to be approved and over the various places one had to go to find them.  http://www.unr.edu/facultysenate/bylaws/index.html

Review proposed Direct Administrative Management (DAM) document for UAM, subsequently renamed Temporary Administrative Governance (TAG).  (See UAM adoptions, below.)

Amend 3.5.1  NONREAPPOINTMENT OF NONTENURED FACULTY & 3.3.7  NOTICE OF PERSONNEL RECOMMENDATIONS, both sections to be replaced by 3.5.1 DENIAL OF TENURE, PROMOTION, OR REAPPOINTMENT.  This item was rejected by us and per the EB was tabled.  Months earlier, 3.5.1  NONREAPPOINTMENT OF NONTENURED FACULTY was put forward despite warnings from the UBCC chair that it would not be approved by System Counsel.  The amendment was approved by the Senate and by UNR Faculty but not by the President.  The committee recommends leaving 3.5.1 as is, for in its current state it favors faculty more than it would if the changes the administration proposes were accepted. 

Amend 3.1.4 
PERSONNEL FILE.  Approved by the Chancellor.  (HR now keeps the official personnel file.  This file is not exclusive, but is the only official one.  Personnel files in other university offices must be supervised and kept secure.)

Amend 3.3.2  
EVALUATION.  Approved by the Chancellor.

Amend 3.3.6 
RECLASSIFICATION OF ADMINISTRATIVE FACULTY POSITIONS.  Approved by the Faculty Senate, UNR Faculty, and not approved by the President.  Revision submitted to EB on 11/11/09.

Amend 3.4.4  
SCHEDULE FOR EVALUATION OF PROBATIONARY FACULTY.  Approved by the Chancellor.

Amend 3.5.7 
SABBATICAL AND PROFESSIONAL DEVELOPMENT LEAVES. Approved by Faculty Senate and UNR Faculty, not approved by the President.  Revision submitted to EB on 11/11/09.

Amend 3.6.3  
VICE-PRESIDENTS.  Approved by the Chancellor.

Amend 2.4.3.g.  POLICIES AND PROCEDURES OF THE FACULTY SENATE AND THE GRADUATE COUNCIL.  Approved by the Chancellor.

Amend 1.1.5 IMPLEMENTATION OF THE BYLAWS.  Approved by the Faculty Senate and UNR Faculty, not approved by the President.  Deals for the first time with alleged violations of bylaws.  After consultations with the Faculty Senate Chair, the Provost, and the Vice-Provost, a new version was drafted by the committee and was submitted to the EB on 11/11/09.

Amend 3.4.4   SCHEDULE FOR EVALUATION OF PROBATIONARY FACULTY.  Approved by the Chancellor.

Amend 2.3  FACULTY, 2.4 THE FACULTY SENATE AND THE GRADUATE COUNCIL, and 3.1  FACULTY RIGHTS.  Approved unanimously by the UBCC and rejected by the Faculty Senate.  Amended and submitted version VII to the EB on 11/11/09.  This is perhaps the most important piece of proposed bylaws produced by the committee in the last year and a half.  It untangles current bylaws in 2.3 (see, for example, 2.3.4.c i., ii., & iii) by clearly defining faculty types and faculty rights.  The committee began work on this, its most challenging charge (Additional Charges 5.c), in November 2008.  One of the committee’s guiding principles was that, other than specific exceptions stated in 3.1.4. LIMITATIONS ON VOTING RIGHTS, equal responsibilities should mean equal rights, especially after years of service.

Amend 2.3.6 CLINICAL FACULTY.  Submitted to the EB on 11/11/09.

Amend 3.3.6  REEVALUATION OF ADMINISTRATIVE FACULTY POSITIONS.  Submitted to the EB on 11/11/09.

Amend 3.5.7 SABBATICAL AND PROFESSIONAL DEVELOPMENT LEAVES. Submitted to the EB on 11/11/09.

Amend 3.6.4  DEANS.  Submitted to the EB on 11/8/09.  Establishes consistent campus-wide policy on dean searches.
University Administrative Manual Changes Adopted 

The UBCC chair attended all meetings of the Administrative Manual Committee during the 2008-2009 academic year (Standing Charge # 4).  The UBCC chair participated in discussions of amendments proposed by others, making corrections and suggestions for improvement, and consulted with the UBCC and the EB about the following amendments, drafting or editing them accordingly: 

Application for Travel Support to Attend Scholarly Meetings – Section 1,495.  Approved by the President and published in the UAM, October 2008.

Sabbatical Leave Policy and Procedures – Section 2,680. Approved by the President and published in the UAM, December 2008.

Types of Faculty Positions – Section 2,506. Approved by the President and published in the UAM, January 2009.

Unit (College, Department, and other unit) Bylaws – Section 48. Approved by the President and published in the UAM, March 2009.

Temporary Administrative Governance – New Section – Section 50.  Approved by the President and published in the UAM, April 2009.

Probationary Period for Tenure – Section 2,723. Approved by the President and published in the UAM, September 2009.
Committee Standing Charges and Additional Charges

Academic Year 2008-2009

Standing Charges

1.  Present a written report to the Faculty Senate, as scheduled with the Executive Board, regarding (a) actions on the committee’s charges; (b) a review of committee charges over the prior three years, and the implementation of past committee recommendations approved by the Senate; and (c) recommendations on the future status, organization, and charges of the committee. Provide a brief monthly oral summary of activities to the Senate through the Senate Liaison.

2.  Work with the Senate Manager to maintain committee documents using Sharepoint software.  

3.  Upon request by the Executive Board:

  a.
Review possible conflicts between the Code, the UNR Bylaws, major unit bylaws, and/or department bylaws. Recommendations should be reported to the Executive Board within six weeks after receipt of any request for review.

  b.
Review proposed new or revised bylaws from colleges or other major units for potential conflicts with UNR Bylaws and the Code, and make suggestions for improvement as appropriate. Recommendations should be reported to the major unit administrator and the Executive Board within six weeks after receipt.

  c.
Review all proposed revisions to the NSHE Code to analyze the potential impact of such revisions on faculty, and make recommendations to the Executive Board regarding the reconciliation of the UNR Bylaws and the Code.

4.  Committee chair serves on the University Policy Board (i.e., the Administrative Manual Committee), and should report to the Executive Board as necessary to give the Senate an opportunity to provide input on proposed changes. 

Additional Charges

5.  In consultation with the Executive Board, review the Code, UNR Bylaws, and university policies regarding the following, and propose changes to the UNR Bylaws as appropriate:

  a.
What are the necessary conditions for putting a department into receivership, as well as for the transition out of receivership, and how should this be changed?  

  b.
What are departments?  Do they include bureaus, centers, and all other subdivisions of the major units?  Do the descriptions of major units and departments in the UNR Bylaws fit all circumstances?

  c.
What are the definitions of faculty, particularly Rank 0 faculty, administrative faculty, and other nontraditional faculty?  What are the promotion and voting rights of nontraditional faculty?  Review past reports of the Campus Affairs Committee and the Nontraditional Faculty Task Force for recommendations.  Clarify any restrictions or limitations.

  d.
What are the core principles regarding faculty votes that can allow us to best use new technologies for voting? 

6.  Assist the Executive Board in:

  a.
Completing an online repository of all governing documents, including any templates and a method of verifying approval and current status. Paper copies with a signature page should be submitted to university archives.

  b.
Implementing a tracking system for any new or revised bylaws from colleges or other major units through the entire approval process. 

7.  Review NSHE Code, Chapter 6.  Evaluate the impact of creating Chapter 6 Hearing committees through application of the University Grievance Committee procedures.

Committee Additional Charges

Fall 2009

1.  Review Division of Health Sciences Bylaws.

2.  Review Libraries Bylaws.

3.  Consider bylaws amendments in several areas:

A consistent process for dean searches;

Provost approval of college bylaws;

Clinical faculty;

Unit definitions;

Not requiring bylaws for major administrative units; and

Reclassification.
4.  Additional charge received November 19, 2009:  Review proposals from the Senate Chair’s advisory group, which was asked for general suggestions for possible amendments to the NSHE Code.  Advise the Faculty Senate as soon as possible on whether or not these recommendations should be endorsed or amended.  Do not propose specific language for the Code at this time.

